
Additional Licensing for HMOs in the City

Introduction

Following extensive earlier consultation carried out in 2007/8 regarding our proposals for additional HMO licensing, the Council is now carrying out further consultation regarding its plans to extend the proposed scheme. Previously, a significant majority of 68% of respondents supported the proposal to license the larger HMOs and now the Council is consulting for a period of 10 weeks on extending this proposal to cover all the HMOs in the city.
What is an HMO?

An HMO (House in Multiple Occupation) is defined in Sections 254 and 257 of the Housing Act 2004. An HMO can be a building or part of a building if it is:
Occupied by persons who form more than one household, and where those persons share (or lack) one or more basic amenities, such as a WC, personal washing and cooking facilities.
A converted building containing one or more units of accommodation that do not consist entirely of self-contained flats. (There is no requirement that the occupiers share facilities)

A converted building consisting entirely of self-contained flats, where the building work undertaken in connection with the conversion did not comply with the 1991 Building Regulations and more than one third of the flats are occupied under short tenancies.

The HMO must be occupied by more than one household:

· As their only or main residence

· As a refuge by persons escaping domestic violence
· During term time by students

In all cases:

· Occupation of the living accommodation must be the only use of that accommodation

· Rents are payable or other considerations are provided

Under the Housing Act 2004, a household comprises:

· A single person

· Co-habiting couples (whether or not of the opposite sex)

· A family (including foster children and children being cared for) and current domestic employees.

Certain types of buildings will not be HMOs for the purpose of the Housing Act. They are: 

· Buildings, or parts of buildings, occupied by no more than two households, each of which comprise a single person only (for example, two person house or flat shares)

· Buildings occupied by a resident landlord with up to two tenants

· Buildings managed or owned by a public sector body, such as the police, local authority, registered social landlords, fire and rescue authority and the NHS

· Buildings occupied by religious communities

· Student halls of residence where the education establishment has signed up to an Approved Code of Practice

· Buildings occupied entirely by freeholders or long leaseholders
What is currently licensed?

New legislation was introduced in 2006 which required the licensing of HMOs with three storeys or more that contained five or more occupants. To date 597 HMO licenses have been issued by the Council but this is only a small percentage of the estimated total of over 5000 HMOs.
What has changed?

On the 1st April 2010 the Government changed the legislation regarding the licensing of HMOs. The Council now has the power to introduce an additional licensing scheme for HMOs based on the local situation and it has no need to refer the decision to the Government for approval. 

What do we want to do?

Now that new extended powers have become available we intend to introduce an additional licensing scheme throughout the City of Oxford. We are proposing to license every HMO in the City within three years and introduce an annual licensing system for an estimated 4000 HMOs. 
Why do we want to do it?

According to government statistics Oxford has the 14th highest number of HMOs in England and Wales and only large metropolitan and unitary authorities and some London Boroughs contain more. They form an unusually high percentage of houses in the City with 1 in 5 of the resident population living in an HMO. The House Condition Survey of 2005 reported that HMOs provided the poorest homes in the City and that 70% were unsafe. High demand for properties has meant that some landlords can offer these lower quality properties but are still confident of finding tenants. HMOs are responsible for over 2000 service requests/complaints a year and the numbers of complaints have risen steadily over recent years, despite surveys indicating many problems go unreported. They are also associated with issues that affect the neighbourhood such as rubbish and anti social behaviour which can occur because of poor management of the property. HMOs can also change the nature of an area and result in reduced community cohesion. 
What have we been doing about HMOs up to now?
Oxford City Council has responded to local concerns about HMOs for over 20 years. We’ve been using our existing powers to their full extent and we have concluded that we need to do more. Oxford City Council took more prosecutions against landlords between 2007-2009 under the Housing Act 2004 and the Management of HMO Regulations 2006 than any other council in England and Wales. Only a handful of major cities such as Liverpool and Manchester have issued more legal notices than Oxford City Council to deal with HMOs and yet despite this we still receive a higher volume of complaints than ever before. We have been working hard to deal with the problems caused by HMOs and we need more powers to enable us to provide better and more effective solutions. 
What about working with other partners to solve the problems?

We are doing what we can with other agencies. Partnerships have been developed with the Oxford Safer Communities Partnership, CANAcT, Oxfordshire Fire & Rescue Service and the Oxfordshire PCT to bring about improvements with HMOs. Outcomes include the successful Target Hardening Scheme that has helped reduce burglary rates in HMOs. Initiatives have been developed with City Works to improve refuse services and provide rubbish collection services at peak departure times.
Aren’t HMOs just a problem in parts of the city?
HMOs have spread right across the city and it is clear that HMOs are not just restricted to any one particular area. There are few streets in the City that do not contain at least one HMO. 
Distribution of a sample of service requests received regarding HMOs
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In addition, our earlier experience of the East Oxford Registration Scheme was that some landlords made a choice to purchase properties outside the area covered by the scheme and so it inadvertently encouraged the movement of HMOs. In addition, we believe that there is a significant chance of HMOs in all areas of the city requiring improvements in order to make them licensable and this does not vary by area.
What difference will licensing HMOs make?

Licensing will give the council enhanced powers to deal with HMOs. The council will be visiting properties on a proactive basis rather than only visiting in the event of a problem or service request/complaint. We can specify conditions on the licence that the licence holder must comply with and if there are any unresolved problems we can take legal action which may result in the licence holder losing their licence and their ability to run HMOs. 

The extension of licensing to cover the whole HMO stock will improve the accountability of landlords and license holders and provide a level playing field.

Once every HMO requires a licence the system would be simplified. At present there is some confusion as to whether a licence is required and if we introduced a succession of schemes to cover defined areas or different sizes of HMOs then this would become even more confusing. 
Certain landlords who are currently operating may not pass the statutory test required to be a HMO licence holder because they have been prosecuted for relevant offences. These landlords will have to find an agent or another suitable person to be the licence holder and cooperate with them to improve the property and its management.
Additional licensing will also give the Council valuable information about the HMOs present throughout the City for the very first time. 
Will there be any benefits for Landlords?

Most landlords required to licence an HMO have come to realise that the expenditure they are obliged to make by the Licence Conditions amounts to a worthwhile investment. A few landlords have elected to remove their house from that market and moved their properties into other letting arrangements. 

The improvement of the HMO stock is a significant social and financial benefit to the general economy of the city. It maintains the buoyancy of the rental market.

Many landlords strive to offer safe, secure, well-maintained and well-decorated accommodation above minimum standards, with washing machines, microwave cookers and tumble driers etc also provided to attract and retain good tenants. However, there is also evidence of tenants living in poorer standard accommodation. Landlords of such properties will be required to license their properties and invest in them to improve their standards and in the worse cases, rogue landlords will not be able to hold a licence and will be forced out of the market. This will make the rental market more equitable and create a more level playing field with the better landlords not being undercut by the non-compliant landlords. 

How much will it cost Council Taxpayers?

The cost of the scheme will be covered by the HMO Licence fees and not by the Council Taxpayers of the City.
How often will a licence be required?

We aim to introduce a scheme with an annual licence so each HMO licence will be valid for 12 months from the date of issue. The benefit of this for landlords will be that the fee payable will be more affordable than a 5 year licence and the benefit for tenants will be that a check will be made on the premises every year. For local residents the benefit will be that landlords will have to ensure their properties are well managed as there is an annual renewal rather than a 5 year licence.
What about landlords who try and avoid licensing their properties?

Our experience of mandatory licensing has been that there are some landlords who actively attempt to avoid licensing. The council spends a considerable amount of effort chasing landlords who are avoiding licensing their HMOs and in 2009/10 over 200 visits were made to check whether a property required a licence. In addition we believe it is unfair on good landlords who come forward and licence their properties if there is any financial benefit from not licensing a property. We will be proposing a fee structure that takes this into account so there is no financial benefit from avoiding licensing. In addition we will continue taking a tough enforcement approach where it is clear a landlord has been avoiding their responsibility to license a property that is being used as an HMO.
How long will the scheme last?
Additional licensing schemes run initially for a five year period. During this time the council will review the impact of the scheme and decide what its strategy for the future should be with regard to HMOs.
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